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RuLles and OrDEeRrs 
FOR THE 


(ommon Bench , 


Of the Term of S. Michael, 
In the year, 1654. 


I EH Or the reducing of at t- 
tornies, and Officers, to 
their due attendance, 


2. For the reformation of 


abuſes of $ Sond and Bailiffs. 
B 4. 3. For 


2 Rules and Orders 
3- For diſcovery, and puniſh- 
ment of abuſes in generall. _ 
4. For the conſtant preſer- 
vation of Qrder in the Court. 
5. For ſettling a conſlant 
courſe of prattice, pleadings 
proceedings , eſpecially where 


there hath been variety of opi- 


nion, or prattice. 
SSYUSSILSESECLESS 
PEELELEE ESI IEEE 


(C. oncerning Attornies and 


Officers. 


AARP [at all Officers, and Attor: 


B23 nies of the Court, be ad- 


—— .: = 
% 


beginning of Hillarie Term next ; or in 


the 


mitted of ſome Innes of 
Court, or Chancery, by the 


Oo © eo mwy Px my oy a oy own 
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the ſame Term wherein they are admit- 
red Officers or Attornies; and be in 
Commons one week in every Term, and 
take Chambers there, or in caſe that can- 
not be conveniently, yet to take cham- 
bers, or dwellings in ſome convenient 
place, and leave notice with the Butler 
where their chambers or habitations arc; 
under pain of being pur out of the Roll 
of Attornies. : 

2. That all Officers, and Attornies 
of this Court, appeare in perſon in this 
Court, upon, or before the fourteenth 
day of Michaelmas Terme, and upon 
or before the ſeventh day of every other 
Term, upon pain of ten ſhillings for the 
firſt default, twenty ſhillings for the ſe- 
cond default,and putting out of the Roll 
for the third default. The apparance to 
be entred with the Clerke of the War- 
rants, and the defaulters to be delivered 
ro the Court upon oath (if required } 
within three daies after the time required 
for apparance. 

3» That every Sheriffe have his De- 
puty in Court co returne and receive 
Writs, and thar each Deputy yearly be- 
fore Hillarie Terme _— his name _ 

the 
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the place of his reſidence in London or 
Wef#min#ter , ſect and continued up in 
Tables in the Office of Clerk of the 
Warrants. 

4. That the Clerks of Aſſize, their 
Deputies,or Aſhſtants,do perſonally ap- 
pear with their Poſteas on the firſt day 
of Eaſter, and Michaelmas Term, and 
the Deputy Sheriffs, and all other Ofh- 
cers of the Court doe perſonally appear 
by the Efſoyn day of every ſecond re- 
turn of every Term , And continue there 
during the refidue ofthe Term without 
ſome juſt cauſe to the contrary allowed 
by the Courr. 

5. That for the fature, Common So- 
licitors be not admitted to practice in 
this Court unleſle they are admitted At- 
tornies of either Bench ; provided that it 
extend not to the managing of evidence 
ata Tryal, nor to. Private Sollicitors, or 
ſervants of Corporations, or other per- 
ſons in the caſes of their Maſters, 4 

6. That none be admitted an Attorny 
of this Court for the time to come, un- 
lefs he hath practiſed as a Common Sol- 
licitor in this Court by the ſpace of five 
years now laſt paſt, or hath ſerved, or 
___ hall 


for the Common Bench, 5 


ſhall have ſerved by the ſpace of five 
years-as a Clerk to ſome Judge, Sergeant 
at Law,praQifing Councellor, Attorny, 
Clerk or Officer of one of the Courts at 
Weſtminſter,unleſſe his Maſter die or give 
over his praQice, and-be alſo upon exa- 
mination- found of good ability and ho- 
neſty for ſuch employment; and that ſuf- 
ficient proof ( to be put into writing ) be 
made of ſuch ſervice to the Prothono- 
tary upon a defire of Admitrance, and 
filed with the Clerk of the Warrants 
withour Fee. 

7. That no perſon praciſe in anothers 
name, nor that any Attorny knowingly 
permit another to praRiſe in his name, 
upon pain of being pur out of the Roll, 
excepting in warrants of Attorny for 
common recoveries. _ 

8. Thar Attornies diſmiſſed by one 
Court from their pra&tice for miſdemea- 
nour, be not (after certificate) admitted 
to praQiſe in another Court, It being 
contrary to the intent of the Law, - 

9.. That no under Sheriff or Bayliff 
of Sheriffs or Liberties be admitted dn- 
ring ſuch cheir employment to praciſe 
as Attornics, under pain of- expulſion 

C 2 from 
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from the employment of an Attorney, 
and not be readmirted. 


10. That ſuch Attorneys as have-not 
been attending their imployment in this 
Court by the ſpace of one year laſt paſt, 
unleſſe- hindred by ficknefle, be nor al- 
lowedtheir-priviledge of Attorneys. 


11. That for the prevention of main- 
tenance and brocage, no Attorney be 
Leſfſec in an Ejetmemr, nor Bayle for a 
Defendant in this Court in any Action, 


SS SESIEESEREREES 


( oncerning Sheriffs and. 
__ Baglifs. 


—*Hat for the prevention and re- 
medy of delaies and abuſes in 
Sheriffs, under-Sheriffs, Bayliffs 

of liberties and their Deputies, and other 
Bayliffs of Sheriffs, &c. in execution of 
Procefſe and Writs,if it ſhall appear that 
any 


for the Common Bench. 7 


any ſuch Officer ſhall wilfully delay the 
execution or return of any Proceſle or 
Execution, or ſhall take or require any 
undue Fees for the ſame, or ſhall give 
notice to the Defendant, thereby to fru- 
ſtrate the Execution of any Proceſle 
or Writ, or having: leavied money, 
ſhall detain it in their hands after the 
time of the return of their Writs, be- 
ſides the ordinary courſe of Amercia- 
ments (the contempt or miſdemea- 
nour appearing )an Attachment, Infor- 
mation, Commitment, or Fine to be, 
as the Caſe requireth. And this as well 
in the Caſe of a late Sherifte, or perſon 
before mentioned, as of them ar preſent 
in Office. 

And whereas Sheriffs have taken im- 
moderate and cxcefſive Fees ſor Exccu- 
tion of Writs of Poſſeſſion, or reſtitu- 
tion of poſſeſſion, contrary to Law; Ir 
is declared that ſuch-immoderate' Fees 
ought not to be taken , and in caſe ſuch 
ſhall be taken, the Court to proceed to 
puniſh the-ſame according to Law, upon 
complaint thereof made. 


C 3 That. 
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That to reform abuſes by blank War- 
rants granted by Sheriffs , whereby per- 
ſons are arreſted, and driven to extorted 
Compoſitions for their liberties without 
procefſe of Law; that no Warrants be 
granted out to any Officer to arreſt or 
attach any perſon before a Writ firſt 
come to the Sheriff. 


ISCENSSSSSTGESEESS 
PEPEPECFP EPEPPODD 


(concerning the Reformation 
and pumſhment of abuſes in 


general, 


Rdered, That a Jury of able 

and credible Officers , Clerks, 

and Attorneys, once in three 

years be impannelled, and ſworn to cn- 
quire, 

1. Of the points uſually inquirable by 

the Writ, vi falfities, contempts, miſ- 

prifions and offences. - 
2. Of ſuch who have been admitted 
Attornies 


Ye Toure arm Irs _ " 


for the Ommon Bench. 11 


Attornies or Clerks, and are notoriouſly 
unfir, their names to be preſented to the 
Court, and they to be pmmiſhed or re- 
moved, as the caſe ſhall require. 

Of new or exaed Fees, and of thoſe 
that have taken them, under whatſoever 
pretence, and to prepare and preſcnt a 
Table of the due and juſt Fees, that the 
ſame may be fixed and continue in every 
Office; and likewiſe for the Fleer. 

And that jſome perſons be Injoyned 
and ſworn to give evidence, v/F- ſome 
Clerks of the Court, and ſome Attornies 
in every County, not excluding others. 


Concern- 
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Concerning the better preſer - 
vation of Order among the 


Officers and Clerks, and 
obſervation of breach of 
Orders and eMiſdemea. 


noursys. 


Hat the Court doe once every 

- ycar in Michaelmas Term nomi- 
nate twelve or more able and 
credible practiſers in the Court to con- 


tinue for the year enſuing, for theſe pur- 
poſes hereafter limited. 


That they or any fix of them Ex4- 
mine ſuch perſons as ſhall defire to be 
admitted Attorneys, and appoint con- 
venient times and places for the ſame: 
and in order thereunto, that ſuch perſons 
as ſhall deſire to be admitted Attorneys, 


firſt 


ay 70 VOOR TOUR. 7 A Een _ . = 


OO I ORE TRULY AVOELEIE es. _ - & 


for the Common Bench, tt 


firſt attend the Prothonotary wich his 
proof of ſervice,then to repair co the per- 
ſons appointed to examine Attornies,and 
being approved, to be preſented to the 
Court with the aſſignation of his appro- 
bation, and then to be ſworn in open 
Court, unlefle ſome juſt exception be a- 
againſt him. 


That they give information to the 
Courr from time to time, of Breaches 
of Orders, and miſcarriages of Officers, 
Attorneys, and Clerks, 


- 


? 
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That a ſetled courſe of pra- 
. Thiſe and proceedings be- 
 fentled, - eſpecially in'thoſe_ 

Caſes where there hath 
” 6 been 
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| been uncertainty , and that 
the inconvemences un pro- 
ceſſe, proceedings, and plea- 
dings may be regulated un- 
t0a. due courſe. In Order 
whereunto th:ſe ſeverall 
things are Ordered and di. 
refed according to the me- 


thod of Proceedings. 


RSNA STRANSRSNGRE: 


t. (oncerning the Entring of 
Records and the perſons 
by whom. 

Hat no Rolls be delivered to be 
A centred, bur onely to Clerks, or 
ſuch Attorneys as have entred 


for the ſpace of four years laſt paſt, for 
themſelves, 
2 That 


e; 
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That a Table be ſer up of the Names 
ef the Officers and Clerks that are to be 
admitted unto the Rolls in the Trea- 
ſury : and that ſuch and no others be 
admitted thereunto, and thar they may 
reſort there as well for their Occaſions, 
as for their Learnng and Inſtruction, 
during the Term, and alſo rwice in every 
week from a month after the Term, and 
that every ſuch Clerk duly attend as 
well the Prothonoraries Orfice in the 
Term time as for the Entring of Judg- 
ments upon Summons giyen by the Pro- 
chonotarie reſpeivcly. 


CCL2CTSELTSTTISNLNE 
APEIBEVEAPELPO PEAS 


For the prevention of the un- 
due iſſuing of Tudiciall 
Writs,and falfifying of Re- 
cords. It 1s Ordered, 


Hat all Executions , and all other 
Writs iſſuing our of the Prothonora- 
D 2 ries 
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ries Offices be duly ſigned by the re- 
ſpective Prothonotaties before the lame 
be ſcaled, and that no Excmplificaton of 
any common Recovery or other Record 
which ought to be cxamined and ſigned 
by the Prothonotary, be ſealed before 
the ſame have been ſigned by the Pro- 
thonotary. Nor that any exemplificati- 
on { excepting exemp'ifica ions of Fines 
and common Rec.-verics of the preſent 
or next precedent Term ) be ſealed be- 
fore they be firſt ſigned and examined 
by the Clerk of rhe Treaſury, 

And becauſe the intermedling and dea- 
ling of Clerks in more than one Protho- 
notaries Office at one time, hath been an 
occaſion of diſorder and uncertainty in 
proccedings: Iris likewiſe Ordered, that 
every Prothonotaries Clerk doe apply 
himſelt from henceforth to one Protho-. 
notaries Office onely, and doe give his 
attendance and make his Entries jn thas 
Prothonotaries Otfice, 


2. ( 0n- 
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2. Concerning Rolls and Re- 
cords. and their FEntrics 
and Bringing in. 


Hat the whole proceedings of a- 
ny Caufe after Apparance be ca- 


ried on in the Once of chart Pro- 
thonotary where it was fiiſt encred, or 
declaration delivered. 

That no Rolls be carried into the 
Countrey, under pain that the Ofenaer 
be excluded from Entring any mote 
Rolls afterwards as a Clerk. 

That the Common Rolls of every 
Term, except Eaſter, be brought in to 
the Prothonotary fairly entred, and doc- 
ketted at leaſt ten daics vSefore the Ef- 
foine day of the {ucceeding Term, under 
pain of tn ſhillings for every Roll wan- 
ting. 

And that no Rolis be delivered to 
fuch perſon after any ſuch offence the (e- 
C3 cond 
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cond time, without ſpeciall Order. 

Thar the reſpetive Prothonotaries 
before the third day of the then next 
Term, doegivein the Names of the De- 
faulters and Defaults unto the Court in 
writing. 

That the Rolls brought into the Pro- 
thonotary be delivered over to the Clerk 
of the Warrants the day before the Eſ- 
ſoine day of the enſuing Term, cogether 
with a Note of the Rolls tha: are want- 
ing, the ſame Note to bee ſubſcribed by 
the Clerk of the Warrants, and redelive- 
red to the Prothonorary. 

That che Clerk of the Warrants wirh- 
in five dayes after Receipt of the Roulls 
from the Prothonotary, to deliver over 
the Common Rolls to the Clerk of the 
Efloines, raking rhe hke Nore from the 
Clerk of the Eſſoines of the Rolls wan- 
ting. 
Fhar the C'erk of the Eſſoines binde 
up the Rolls; vF- the fit part beſore 
the appearance day of the fecond Re- 
turn, the ſecond part before the Efſoine 
day of the third Rerurn, the third part 
betote che Eflvine day of the next Term, 


That 


LR —_— »,. 
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That the Rolls of Zafter Terme be 
brought to the Prothonotary on or be- 
fore the firſt day of Trinity Terme, De- 
livered ro the Clerk of the Warrants 
within fix daies, ro the Clerk of the E(- 
ſoins within five daies after, to be bound 
up before the Efloine day of Michael. 
945 Terme, each party ſubſcribing the 
ike Notes, and the penalties the ſame 
as before. 


L862222.K205:.2.40008 
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Concerning Originall Suits and 
proceſſe, where laid. 


Hat Actions upon the caſe, treſpaſſe, 

for goods, aſlaulc or Impriſonment 
ariſing in any Engl.ſh County, be _ in. 
tac 
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their proper Counties, unleſſe they ariſe 
where Juſtices of Niſe prizs ſeldome 
come. And becauſe rreſpaſſe or trover 
for goods, Battery, Impriſonmenr, and 
ſlander muſt needs be notorious in what 
County they ariſe ; the Attorny knoyw- 
ingly laying them out of the proper 
County ( unlcfle in the Caſes before ex- 
preſſed, or for ſuch other Cauſes as ſhall 
be allowed by a Judge of the Court,and 
duly made appear to be true }be ſeverely 
puniſhed. 

That al hough the D:claration be de- 
livered ſeven days betore the Jaſt day of 
the nex. precedent Term, or after, yet 
before pica upon Oath made, the Viſne 
may be changed upon motion, in the ſaid 
tranft-ory actions, the next Term aſter : 
And the Defendant to plead to the new 
Action as he ſhould have done in the 0- 
ther, without delay. 

That the Viine may be changed, (up- 
on Oath ) as before, though the Deten- 
dant come in by Exigent. | 
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Concerning Proceſſe, and ſer- 


ving thereof. 


Hat according to the provifion 
of the Statute of the one and thir- 
ticth year of Queen ZliFabeth, 
All Attorneys that ſue out proceſle of 
Exigent be carefull that Writs of Pro- 
clamation be delivered, and the Sheriffe 
doe take care duly to execute the ſame. 
"Thar according to the Statute of the 
twenty third year of Henry the fixth, a 
priſoner taken- upon a Capi in proceſſe, 
be nor diſcharged till be hath given bond 
to appear, unleſſe the Plaintiffe or his 
Attorney ſhall conſent to take an ap- 
parance without Baile. And in ſuch caſe 
the warrant of Attorney to appear, to be 
ſubſcribed or accepted by the Defen- 
dants Attorney, and ſuch Warrant not 
to be revoked, and an Attachment to be 
E granted 
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eranted againſt the Bayliffe offending 
herein, or againſt the Attorney refuſing 
ro appear or procure an apparance, ha- 
ving ſo Subſcribed or Accepted. | 
And foraſmuch 2s divers Sheriffs, Bai- 
liffs of Liberties, and their Bailiffs reſpe- 
Qively have of late time contrary to 
Law, and againſt former Orders of this 
Court, diſcharged perions taken upon 
Outlaries without ſ#perſedi«s;It is hereby 
Declared, that ſuch dealing is an abuſe ; 
and that all ſuch who have or ſhall diſ- 
charge ſuch perſons without Swperſedies, 
ſhall be ſeverely puniſhed. And thatno 
Sheriffe, under-Sheriffe, their Deputies or 
Bailiffs, may from henceforth diſcharge 
or ſet at Liberty any perſon or perſons 
arreſted upon any Csp/es »tlagat* untill 
he receive a Smuperſedias according to 
Law from the Officer or Officers there- 
unto appointed. cas 
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Concerning a Habeas Corpus 
to Sheriffs and Gaolers. 


Hat a Habeas Corpus cum Cauſe 

l ad faciendum & recipiendam, di- 

= rced to any Sheriffe (other than 
Londow and Midaleſex ) not to be return- 
able imwnediate, or in the vacation time, 
bur at a day certaine in Court in the 
Term. | 

That ſuch Habeas Corpus to the She- 
riffe of Lovdou or Middleſex may be 
oranted in Terme or vacation time re- 
turnable 1mmediat?. 

That in caſe of Habeas (orprs, return- 
able immediate , the Sheriffe ought to 
make his return the ſame day that the 
Writ is delivered, and to bring the Body 
immediately as is required by the Wrir, 
without permitting him to wander a- 


broad by colour or pretence thereof. 
LG That 
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That where a Writ of Habeas Corpree 
is direed to a Sheriffe, Warden of the 
Fleet, Marſhall or Goaler, the priſoner is 
to be brought in cuſtody according to 
the Writ at the day limited, without be- 
ing permitted to wander abroad in the 
mean time, upon pretence of ſuch Writ. 

That a Habeas Corpus 44d reſponden- 
dam may be granted to the Warden of 
the Fleer,or to the Keeper of an inferiour 
priſon of a Liberty or Franchize, where a 
Capras is returned in Court, Non eſt :n- 
venus; ſuch Wit to recite ſhortly the 
Cap:as, and to be returnable at a day cer- 
rain in Court, and to be a good cauſe of 
Deteiner, as well as where a.Capias ad re- 


ſpondendum comes to a Sheriffe, 


That a Habeas Corpus ad ſatisfacien- 
dum may be granted to the Warden of 
the Fleer, or to ſuch inferiour Goaler re- 
rurnable in Court at a day certain, and 
the Number Roll of the Judgment to 
be endorſed upon the Writ by the At- 
rorny who ſues ir out z and ſuch Writs 
to be a Cauſe of deteiner. | © 

That if upon a Hebeas Corpus the pri- 


foner be returned charged with proceſſe 


out of the upper Bench or Exchequer, 
= and 
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and out of the Common Pleas, the Pri- 
ſoner may be committed with thoſe 
Caulcs. 

That if upon a Habeas Corpus cums Cau- 
fathe priſoner be retmned charged with 
a proceſſe out of the Common Bench, 
though returnable ar a day-to come, the 
Priſoner may be commirted with his 
Cauſe, © 

Thar if upon a Habeas Corps, or Cepi 
Corps, the party be returned in cuſtody 
and Bailable, and ſpecial Bail requirable, 
the Baile not to be taken abſolutely with- 
out conſent of the plaintiffe or his Attor- 
ney, and if taken de bee efſe, the priſoner 
not to be difcharged till the Baile be a(- 
ſented unto, or the plaintiffover-ruled in 
Court to accept the ſame upon Exami- 
nation, 

Thar upon every Commitment by a 
Judge out of Court, the proſecutor of 
the Habeas Corps is to have one of the 
Prothonotaries Clerks preſent ar the 
turning over of the priſoner, that the 
Commitment may be duly entred and 


filed. 
&3 ( 0n- 
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Concerning Habeas Corpus to 
Inferiour ('ourts and Pro- 


cedendo. 
| reted to the inferiour Courts of 
Londen, Weſtminſter, Southwark, 

and other Courts within five miles of 
London, may be returnable immediat?. 
And if the Defendant intendeth to be 
bailed, then upon, or within four daies 
after allowance of the Writ, Notice is to 
be given in writing of the Names and 
addi.ion of the Bail, the time when, and 
the Judge before whom the ſame is in- 
rended to be pur in, to the Plaintiffe or 
his Attorney , or him that cauſed the 
plainr :o be: entred; or if none can be 
found, chen notice of the Premiſles to be 
lefe in writing with the chief Clerk - 
tne 


Hat Writs of Habeas Corps, di- 


| 
| 
y 
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the infertour Court, or his Deputy by 
the party that tenders the Baile, or his 
Attorney, and Oath made thereof, o- 
therwiſe the Bailnotto be taken. And a 
procedexdo granted it deſired, before Bail 
accepted, 

That if no Bail in ſuch caſes be put in 
within eight daics after the Habeas Cor- 
p allowed, in thote Courts when ir is 
returnable immediate a Procedends may 
be granted by any Judge of this Courr, 
if defired betore Bail raken. 

And if Baile be taken in the abſence 
of the Plaintiffe or his Arrorney , the 
ſame is to be taken de bexe eſſe. 21 ifng 
exception be taken wirhin tre 28 
after notice given to the Plz: .. 
Attorney of the names of rhe Bc... 
before whom taken, then up3a C. .. 
made of ſuch notice, the Baile to be dcli- 
vered out to be filed, 

That if Baile upon a Habeas Corps ve 
taken before a Judge at his chamber, ind 
not diſaſſented unto, if nor filed within 
four daies after the twenty daies, a pro- 
cedendo may be granted upon certificate 
that it is not filed. 

That 


- 


—_ 


26 Rules and Orders 


That in Term time the Plaintiffe in the 
inferiour Court may ſpeed the Defen- 
dant to put in,or to file his Baile by rules 
given in the Bill of Pleas, and if not filed 
according to rules, upon certificate 
thereof, a procedendo to be granted. 

That all Writs of Habeas Corpres re- 
turnable in Court, be returnable at a day 
certain. 

T hat upon Baile taken of a perſon in 
cuſtody, the Judges Clerk to deliver the 
Bail to the Prothonotary, to be filed, if 
aſlented unto and to that end the Pro- 
thonotaries Fees to be depoſited, but the 
priſoner not to de diſcharged, untill the 
Baile be afſented unto, or over-ruled in 
open Court. 


for the Common Bench, 15 
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Concerning ſpecial Bale. 


Hat if the Defendant appear up- 
MB on the ſummons, Attachment, 
or diſtreſle, or by Swperſed: as quis 
:mprovide, or doth truly render himſelf 
_ the exigent, no Baile is require- 
40Ies wif ts owe not FEED | oe 
That in all cauſes of remoyall, be it by 
Hebeas Corps, Priviledge, or Certiorars, 
'pecial Baile oughe to be given. — 
That in cauſes where the Defendant 
:omes in by Cepi corps, be it debt, de- 
inue, treſpzſle, tor goods, Aftion upon 
he Cafe ( except ſlander ) if the debt or 
Jammages amount. to twenty pounds, 
ſpeciall Baile is ro þe given, except it be 
againſt an Heir, Executor, or Admiat- 
ſtrator. = | p 
That in Covenant b<cauie the dams: 
mages are uncertain, ill Declaration,” 
Baile at diſcretion, oo 
I Ti:at 
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That in battery, conſpiracy, falſe im- 
priſonment, no ſpeciall Baile of courſe 
without ſpeciall motion and order. 

That in flander no ſpeciall Baile, ex- 
cept in ſlander of Title, wherein to be 
lett to the diſcretion of the Judges. 

That in priviledge, other then for Fees 
and disburſements as an Attorney in this 
Court, Baile at diſcretion of the Courr. 
In ſuch caſe where in a ſuit by a com- 
mon perſon, eſpeciall Baile is not requi- 
fire. | 

That if Baile. be given upon reverſall 
of an Outlary, or removall by Habec- 
Corps, the originall to be ſhewn upon 
rendring of the Declaration , otherwiſe 

the Baile not liable, unlefſe the party or 
his. Attorney will volantarily-appear, or 
take a Declaration, without ſhewing of 
It. 
| That in caſe of a removall' ont of an 
inferiour Court or reverſall, the new ori- 
ginall to agree in the nature of the ARi-- 
on,the ſumme in demand,and the Coun- 
ty, otherwiſe the Baile not liable : bur if: 
the party. will voluntarily. appear to ſach 
varying Originall, tobe good as to the 
party : but if upon a Cauſe removed by. 
Habeas 


for the Cmmon Bench. 29 


Habeas Corpus , out of the Courts of 
Canterbury, Southampton, Hall, Litchfield, 
or Poole, which are Countics where the 
Judges of Niſs privs ſeldome come, if 
the Aion be tranſitory, it muſt laid in 
the County of Kext, Southampton, York, 
Stafford, or Dorſet, where the Town and 
Coun.y lieth, and the recognizance to 
be taken accordingly. | 
That the principall rendring himſelfe 
atany time after Baile put in, and before 
-or upon the day of apparance of the ſcire 
facias returned, ſcive feci,or of the ſecond 
ſcire facias returned nihil, or in caſe there 
ſhall be an Action'of debt brought upon 
the recognizance againſt the Bail, then if 
the principall ſhall render himſelf, upon 
or before the proceſſe returned ſerved, 
= "— to be againſt the 
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Concerning Apparances , . and 
Entries thereof. 


— —— Q—— —  — S_ 


4s 
T Hat Apparances be duly entred \ 

A ' with the Prothonotaries or Fili- | 

S zers of. this Court reſpeQtyely, 

"with whom the fame ought th, can 

but if ſpecial Baile be. requirable. in the 

Caſe, the Plainciffe not ro. beconcluded 
by ſuch apparances, ifhe.inſiſt upon ir. 

... That where an.appargnce is:upon the 
original Writ, if the Defendants appa- 
rance be nor encred of Record, the De- 
fendants Atrorney to give his hand to 
the Plaintiffs Attorney upon the delive- 
ry of the declaration, that he appeareth 

That any Attorney of either Bench 
— Warrant to appear, or ſub- 
Krnbing a Procfle; Declaration , or 


Warrant 


forthe Common Bench. yt 


Warrant to appeare, be compelled to 
cauſe apparance, or be liable to an At- 
eachment, or put out of the Roll, as the 
Caſe requires ; and the Party not to be 
received to countermand ſuch apparance 
-after his Reteyner. 

That no .perfon without Rule of 
Court, order of the Judge or Protho- 
notary ; and notice to the adverſe par- 
tie or his Attorney, change or ſhift his 


Attorney; and ſuch Attorney newly 


comming in, to take notice at his pe- 
rill of the Rules whereunto the for- 
mer Attorney was liable, had he con- 
tinued. 

That a Reteyner of an Attorney of 
the Common Pleas, by an Attorney 
of the Upper Bench, & 2 Coxverſo, be a 
ſufficient excuſe to the Attorney ſo re- 
teined, ating according to ſuch reteyner, 
and the Attorney ſo recaining without 
warrant from the Party, to be ſubjeR to 
the puniſhment. ''.. 

 Tharif a Captas be returned in Court 


209 eft invent, apainſt a Priſoner in 
the Fleer, he is compellable. to appear 
upon a Habeas Corpus ad reſpondendum, 
'as well ar the ſuit-of a ftranger, as at 


F 3. his 


— —_ 
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his ſuit whereupon he is impriſoned, and 
to anſwer to a Declaration according to 
the rule of the Courr, or that Judgment 
be entred againſt him. 

That he that revericth an OutJary 
have an Attorney of Record preient , 
who muſt undertake an Apparance toa 
new originall. And ſuch Attorney ſhall 
be compelled to appear; and that the 
Defendant or bis Attorney give notice 
to the Plaintiffe or his Attorney, of ſuch 
reverſall the ſame Term, or in the vyaca- 
tion next after it. 


TECELSEEERELLEESTE 
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(oncerning Imparlances. 
Hat foraſmuch as ome Inconve- 
niences doe ſometimes happen 


T* Plaintiffes, by entring their 


Declaration in ſpeciall ARions. It is 
there- 


for the Common Bench. 3; 


therefore ordered, that the Plaintiffs in. 
ſuch ſpeciall AQions ſhall have liberty 
to- enter the Imparlances the Terme fo]- 
lowing, entring the ſame of the firſt 
Term with an 1zcipitsr, as it hath been 
uſuall in 2uare Impedits - but that all 
other Imparlances be duly centred before 
any Iffues, or-demurrers,. or judgments 
thereupon be entred. 

That if the Defendant appear the firſt 
Term, and give no Rules to declare, the 
Defendants Attorney may the ſecond 
Term be compelled to accept of a De- 
claration with Imparlance, and the De- 
claration may be entred as of that Term, 
with an Imparlance over to the next 
Term, or in the firſt Term with an 1z- 
cipitur, as before, as the Caſe ſhall re- 
quire. 

That if the Phantiffe declare not the 
ſecond Term,though theDefendaant give 
no Rules, yera Non- ſuit may be.entred 
at the-end of the ſecond Term upon a 
continuance over by him entred by dies 
datas, but not the third Term, or after. 

That upon a meer reall Attion, or a 
bare clauſum fregit, an Imparlance of 


Courſe, But in Dower after view bad, if 
the. 
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the day to appear be upon the firſt Re- 
turn of any HiUlary or Trinity Term, no 
Imparlance without conſent or rule of 
Courr. 

That in Eje&ment or any perſonall 
Action, If the Apparance be the firſt Re- 
turn of Hillary or Trinity Term, no Im- 
parlance without content or ſpecial rule 
in ſuch Cauſes, other than in Zondoy or 
eMiddleſex, If the apparance be before 
Craiftin' Martis' or menſe Paſch. no Im-_ 
parlance without conſent, or ſpecial rule. 
Bur if upon or after thoſe Returns, an 
Imparlance of Courſe. 

In Lozdon or Middleſex if the appa- 
rance be before Craftin' 4 ſcer', or be- 
fore the laſt Return of any other Term, 
no Imparlance without a ſpecial rule or 
conſent ; but the Defendant to plead as 
of that Term within fourteen daies after 
the end of the Term upon rule given to 
anſwer : but if of Crain Aſcen', or the 
laſt return,then an Imparlance of courſes 


C8n- 


for the Common Bench. 35 
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Concerning Rules to Declare_ 


and Plead. 
| be entred untill there be a Rule 
toplead, firſt given in thar Pre- 
thonotaries Office, where the Cauſe is 
entred, and the day by ſuch Rule be paſt, 
and that ſuch Rules be only given in he 
Bills of Pleas,or other remembrances for 
that purpoſe, onely to be in the cuſtody 
of the ſecondary of the reſpeRive Pro- 
thonotaries, during the time limited for 
giving of Rules, to the intent that all 
perſons concerned may have recourſe to 
the ſaid ſecondary, and to ſee the ſame 
Gratis ; and that Clerks who uſually en- 
ter for Attorneys, may give Rules for 
anſwer in the ſaid Remembrances in all 
their own Cauſes wherein there hath 
been Imparlances, except in Eje&ments, 
ſo as they enter the ſame Rules in the Of- 
fice without carrying any of the ſaid Re- 

| G mem- 


Hat no Judgment by sihil dicir 
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membrances out of any of the ſaid Of- 
fices z and that the ſecondary ſet down 
upon the remembrances: the day where- 
in ſuch Rules are given, and that no 
Rules to declare or anſwer be given after 
three daies excluſive after the end of any 
Term, and ſuch rule to beout at four 
daics incluſive of the day wherein the 
ſame is given. 

Thar in all Actions except Replevin 
(after rules to declare are our, yet) ifthe 
Plaintiffe or his known Attorny or Clerk 
beto be found, a Nonſuit for want of a 
D<claration not to be entred; unleſſe the 
Plaintiffs Attorney or known Clerk be 
firſt called to for a Declaration. 

Thar if-.the Plaintiffs Attorney or 
Clerk be called to for-a Declaration , 
and delivers it not to the Defendant or 
his Artorny ſomtime during that Term, 
then the rule being out, the Defendants 

Attorney. may enter a Nonſuit. 

Thar if-the Plaintiffs Attorney being 
called to for a Declaration, cannor after- 
wards finde the Defendants Attorney or 
Clerk, to ſave a Nonſuit he may deliver 
a Declaration into the Prothonotarics 

_ Office where the rule i.. given. 
That. 


for the COmmon Bench. 37 


That when a Deed, Will, or Letters 
of Adminiſtration are to be ſhewn in a 


Declaration, the Attorny of the Plaintiff 


delivering a Declaration with a ſubſcri- 
ption, that the Defendant ſhall not be 
compelled to plead till the ſame be 
ſhewn; no Judgment by N:hil dicit be 
entred againſt the Defendant till the 
Came ſhewn; Nor any Nonſuit upon the 
Plaintiffe if he ſhew the ſame before the 
end of thenext Term. 

It the Defendant becommitrted to pri- 
ſon by Procefſe out of this Court, or 
Habeas Corpre, the priſoner entring his 
apparance with the Prothonotary in caſe 
of a plainr, or in cafe of attachment of 
priviledge ; or with the Filizer in caſe 
of other proceſle, and giving rules to de- 
clare, the Plaintiffe not declaring before 
the cnd of the next Term after the com- 
mirment, the Defendant in reference 
thereunto to be diſcharged of his Im- 
priſonment by Superſedias in the end of 
the next Term,and liberty for the Plain- 
riffe to declare upon that apparance the 
next Term after that at the furtheſt. 

That if a Writ be returnable 5. Paſc. 
or the laſt return of any Term, the De- 

G 2 fendant 
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fendant,p:ving rule,and call:ng for a De- 
claration, it it be not delivered accord- 
ing to the former direRions,four daies or 
more before the Eſſoine day of the en- 
ſuing Term,may enter a Nonſuit,though 
above ſixteen daies after the preceding 
Term. :- 

Thar the Plaintiff having declared and 
given a Rule for anſwer, the Defendant 
is to deliver his Plea in writing to the 
Plaintiffs Attorney, or known Clerk. 

That if there be no ſuch Attorney or 
Clerk to be found, or being found, refu- 
ſeth to acceptir, then the Plea may be 
left in the Office to ſave a Judgment. 

That in any Caſe where a Plea or De- 
claration is left in the Office, no Nonſuit 
for want of a Declaration, or Judgment 
for want of a Plea be Entred. 

That in Cafes of popular Actions , 
Informations, or reall or mixt ations, 
except ejetment, no judgment to be en- 
tred by default, or nit dicis, without mo- 
tion in Court, 

That upon Nl ie] Record pleaded, 
andno difficulry or variance appearing, 
Judgment beentred after Rule, without 
motion by the Plaintiff; 

i” That 


Terms notice. 
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Concerning Declarations. 


Or avoiding of long and unneceſla- 

ry repetitions of the Original Writ 

in Actions upon the Caſe, and per- 
ſonall Actions upon penall Statutes. 


That Declarations in Actions of Treſ- 
paſſe upon any general Statute ; namely, 
Hue and Cry, 440opolies, and for ſuits 
in the Admiralty, and ſuch like, other 
than debt, repeat not the Original Writ 
but only the nature of the action, v:J- 
A. B. was attached to anſwer C. D. ina 
Plea of treſpaſſe upon the Caſe ; or in a 
Plea of treſpaſſe and contempt, againſt 
the form of the Statute. 

G 3 lL or 


for the Coramon Bench. 29 
That after any Imparlance of three 


Terms, without any calling for anſwer, 
no Judgement to bee entred without a 


_ 
C | 
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For the avoiding -of the Common 
Barre and new aſignment. 


THe Declaration upon an Originall, 
or Bill, 2uare clauſum fregit, may 
mention the place: certainly, and fo pre- 
vent the uſe and necefſi:y of the Com- 
mon Barre and new aſſignment. 
Thar unneceſſary length of Declarati- 
ons be reformed. And in order thereunto, 
Thatin Actions of Covenant-not to 
repcar more of the deed than is neceſſary 
for the aflignment af the breach, and not 
to repeat the Covenant in the conclufi- 
ON. 
That in Actions of Slander, long pre- 
ambles be forborn, and no more induce- 
ment than what is neceſſary for the main- 
tenance of the accord, when it requires 
a ſpecial Inducement or Colloquium. 
That in AQions upon general Statutes 
the Declaration-nort to repeat the Sta- 
rute, but coconclude againſt the form of 
the Statute in ſuch caſe made and pro- 
vided: as in caſe of debt, upon the Seat. 
of the ſecond year of Edward the fixt, 
For Tythes ; the thirty ſecond of _— 
the 


the eighth, for Maintenance. 28 Jacobi 
of Monopolic. | 

Thar Actions of Debt upon a Judg- 
ment had in.the Courts of WeſtminFer, 
to recite onely the Judgement. Bur if a 
Judgment had by or againſt an Execu- 
cor or Adminiſtrators debt, thereapon to 
repeat a Declaration and Judgment. 

That before the Declaration actually 
entred, the Plaintiffe may amend his De- 
claration, paying coſts, or giving an Im- 
parlance, at the Plaintiffs ele&tion, by 


the Order of a Judge of rhe Court, or 


\ 


Prothonotary : But after it is entred, if 
the amendment be but a ſmall matter 
that doth not deface the Roll, yer that 
before. iſſue or demurter entred ir be a- 


mendable by the Court upoa coſts and 
liderty to plead, with a new or further 


Ince. . 
 Tocanſe care in the examination of the 
| Declaration, | 
"Hat if the Plaintiffs Attorney : or 
Clerk deliver a Copie to the Defen- 


dants Attorney or Clerk, materially va-- 


rying from the originall Declaration, the 


diſadvantage thereof not to be caſt upon. 


the Defendant, but on the Plaintiff, whoſe 


for the Common Bench. 4.x 


Attorney is paid for it. Con>- 
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Concerning Pleading. 


| He Common Barre and new aſ- 
| ſignment to be forborn , where 
the Declaration contains the cer- 

tainty equivalent to a newaſſignmenr. 

That pleadings be ſuccin, without 
unneceſſary repetitions, 

That in the pleading of an Outlawry 
the meſne proceſſe be not repeated, but 
the exigent, and Utlary joyned to the 
commencing of the ſuir. 

That in pleading a generall Statute, 
the Statute be not recited, As the Sta- 
rute of one and tyentieth of King Iemes, 
of Limitations. 


SELCAL SSSSELSS 


Concerning Demurrers. 


F Hat according to the ſtatute of 
the twenty ſeventh of EF: upon 
Demurrers, the Cauſes be ſpeci- 
ally aſſigned, and not involved with ge- 
nerall unapplied expreſſions of double, 
negative pregnant, uncertain, wanting 
form, and the like , but to ſhew ſpecially 
wherein, that the other party may (as the 
caſe ſhall require ) either joyn in demur- 
rer, or amend, paying coſts; or diſconti- 
nue his Ation, | 

Thar it be declared, that matters of 
form, as well on the part of him that de- 
murres, as of him that joyns in all parts 
of the pleading, are diſcharged ; unleſle 
ſuch as are ſpecially affigned upon the 
Demurrer, | | 


H Con- 
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Concernng I ryalls, and notice 
of Tryalls and I nquiries. 


T Hat notice of Tryals or Inquiries 
in Loydon or Middleſex ( the De- 
fendant dwelling within forty 
miles of London) be cight daies exclufive 
of the day where notice is given. 

That it the Defendant live above for- 
ty miles diſtant from L9zdon, notice of 
ſuch Trials and Inquiries in Londen or 
Middleſex be fourteen daies excluſiveof 
the day of notice. p 
 Thatinall Ifſues to be tryed by N:# 
grins in Londow or Middleſex upon a re- 
cord of a precedent Term, the copic of 
the Iſſue be brought to the Clerk of the 
Treaſury, for the ingroſfling of the Re- 
cord, four daies at the leaſt before the 
day of Tryal of (ach Iſſue, and that all 
Cauſes to be tried in Londox or Hiddle- 


ſex 


for the Common Bench. 4.5 


ſex be entred into the Marſhalls Book 
four daies before the day of triall. 

That eight daies notice excluſive be 
giyen upon tryals in the Countrey, and 
upon Wrics of enquiry of dammages in 
Writs of dower and waſte, and all other 
inquiries of dammages. 

That if the Plajntitte give notice of a 
tryall, and he proceed not, the Plaintiffe 
not to take it down to tryall again with- 
out new notice to be given, 2s is before 
expreſſed, unleſle by {conſent or Rule of 
Court. 

But in Loydon or «Middleſex, if notice 
be given of a tryall for one fitting, and 
the Plaintiffe be not provided to pro- 
ceed: Then if he give notice before the 
fitting that he will tric it the next fitting, 
that to be held convenient notice. 

Thar in caſe of ſuch warning, and no 
proceeding, the Defendant upon motion 
to have his coſt of his former attendance, 
to be taxed by the Prothonotary ; unleſs 
the Plaintiffe give the Defendant warn- 
ing in convenient time that he would not 
proceed ; or ſhew cauſe to be allowed 
by the Court in excuſe of ſuch Coſts. 


H 3 That 
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Thatno Record of niſi prize be ſigned: 
before the Iſſue be centred upon the Roll. 

Thar if che Plaintiffe give notice for a 
tryall, and proceed not, the Defendant 
may take it by proviſo according to law, 
giving notice eight or fourteen daies, as 
the Caſe requiteth, as aforeſaid. 

That in London or Middleſex, if no 
warning for a Tryall, then the Defen- 
dant not to take it by proviſo, to tric it 
the ſame Term, but afterwards he may 
take it by proviſo according to Law, gi- 


. ving eight or fourteen daies notice as the 


Cale requires. . 

Thar if notice be piven to the Attor- 
ney of the adverſe party of a tryall upon 
an iſſue joyned, ir be raken to be good 
notice : Andoath made of want of no- 
tice to the Attorney, to turn the proof of 
notice given to the party upon him that 
brought it down to tryall-in that caſe. 

Thar if an iſſue be joyned above a year 
paſt in any caſe, then one Terms notice 
to be given of the tryall.. | 


( 0n- 


® 
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Concerning T ryalls at Barre. 


Hat for the remedy of exceſlive 
l charges of tryalls at the Barre, 
eſpecially whileſt the Jury lyeth 
out, it is Ordered that a Jury lying out 
one night aſter a privy verdid del:vered, 
there be allowed for the whole dyet of 
each Jury man that night no more than 
three ſhillings four pence a piece, and for 
two Cryers to cach of them no more 
than two ſhillings ordinary, befides the 
charge of the Jurors Lodging. 

That after a Verdi delivered in 
Court, the Jury and Officers to be paid 
their charges and fees in the Inner trea- 
ſury, without going to the Taverns or 
Vitualling-houſes for that cauſe. 


4 
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Concerning ſpecial verdifls at 
the Barre,or by Nil prius. 

| where the Points are ſingle and | 

not complicated, and no ſpeciall 
concluſion, the Councell ( if required ) 
doe ſubſcribe the Poinrs in queſtion, and 
agree to amend omiſſions or miſtakes in 
the m1eſne Conveyance, according to the 
eruth, to bring the point in queſtionto 
Judgment. 

Thar unneceflary finding of deeds in 
hec verba, where the queſtion reſts not 
upon them, but are onely derivation of 
title,to be ſpared ; and found ſhortly, ac- 
cording to the ſubſtance they bear in re- 


ference to the Deed, as Feoftment, Leaſe, 
Grant, &c, 
Con- 


Hat in finding ſpeciall VerdiQs 


for the Common Bench. 4.9 
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Concerning new T ryalls. 


Hat where a Verdi findes entire 

| damages where damages are the 
principal, and part nor aRien- 

able, though judgment be arreſted, yet 
by rule of Court a wenire fac' de novo 
may iſſue as npon an ill verdic, and up- 
on the new tryall the party may ſever his 
damages. 


_—_ 
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(concerning Fudgment. 
Hatin a Judgment by non ſun 
informaiws, or nihil dicit, in E- 


I jet” firme, the Capiatur be entred 


upon the firſt Judgment. | 

That upon a cauſe removed by Habees | 
Corpus out of an Inferiour Court, ha- 
ving Jariſdiion of the Cauſe, if Judg- 
ment be given for the Plaimiffe, the coſts 
below to be conſidered and caft into the 
Judgement ; if for the Defendant, the 
p _ chargeof putting in Baile. 
# Thar the principall in any Bond or Bill 
4 obligatory doe not for the time to come 
F, give warrent to appear for, or confeſle 
| judgmenr againſt his ſurety : and that af- 
ter the two 6: twentieth of Faxuary next, ; 
no Judgment be confeſſed for, or given 
againſt the ſurety upon any ſuch warrant 
given by the principall. 

That 


_— 


for the Common Bench. 51 


That ſixteen daies be allewed for the 
ſigning of Judgments after every Term, 
except Eaſter Term, upon Cauſes depen- 
ding in the Term precedent. 

And laſtly, it is declared by the Juſti- 
ces of this Court, that as the Court doth 
expe that all the Rules and Orders be- 
fore mentioned be duly obſerved, ſo ir 
is further Ordered, thar all other former 
Orders and Rules yet in-force,not hereby 
| altered, ſuſpended, or adnulled, belike- 
, wiſe Obſerved and put in Execution ac- 
cording to the true intent-and meaning: 
of the fame. 


Or. St, Joun. [hm HALE. 


EDw.ATKINS HuGu W1NDHAM- 
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The Oaru to be taken by 


every Attorney of the Court of Common 
Bench at Weltm' before his admittance, 
. tobe admiſtred openly in Court, by thes 
| "OP Prothonotary. 


l Ou {hall doe no fall- 


A! hood ordeceit,nor con- 
ſent to any. to be FEE with” 
in-this Coure 2 Andifyou 
thhiknoow -ot ; Any 70. be 
dooe,. you {hall give knows 
ladee;ithereot - to che. Lord 
Ghiet: 7 | uſtice.,! oz :Other. his 
brechren ,--1J uſtices.-.of this 
EEC { Z place, 


(4) 
place, that it may be reform- 
ed. You ſhall delay no man 
for lucre or malice. You ſhall 
increaſe no Fees, but you 
{hall be contented with the 
old Fees accuſtemed. You 
{hall plead no forreign Pleas, 
nor ſue any forreign Suits 
unlawfully, to the hurt of 
any man ; but ſuch as ſhall. 
ſtand with the Order of law, 
and your own conſcience. 
You ſhallſeale all ſuch pro- 
ceſle as you ſue out of this 
Court, with the ſeal thereof: 
and ſee the Fees paid for the 
ſame. You ſhall not witting- 
ly nor willingly ſue, or pro- 
Cure 


an 
| cure to be ſued any falſe ſuit, 
j nor give aide or conſent to 
the ſame,upon pain to be ex- 
pulſed from this Court for 
ever. And further, You ſhall 
truly uſe and demean your 
ſelf in the office of an Attor- 
ney within this Court, ac- 
+ <cordingto yourlearning and 
diſcretion. 


So help you God. 


_— — 
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